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FROM Ral ph F. Boyd, J@F,‘, RF

Assi stant Attorney Genera
SUBJECT: Executive Order 13166 (Inproving Access to Services

i i m i roficienc

As you know, the Admi nistration has affirmed its conmm tnent
to ensure that reasonable steps are taken to nmake federally
funded and federally conducted activities meaningfull accessi bl e
to'individuals who are linited English proficient (LEP)  To that
end, on June 18, 2002, the U S. Departnment of Justice (DOJ)
publ i shed final guidance to DQJ recipients on the requirenent
under Title VI of the Gvil R ghts Act of 1964, and the Title VI
regul ations, to ensure such access. 67 Fed. Reg. 41455. The
gui dance is attached and is also available on www.lep.gov and on
www.usdoi.gov/crt/cor/13166 (the LEP portion of the website of
the Cvil R ghts Division's Coordination and Review Section).

I amwiting to ask for your continued assistance in
i mpl ementing Executive Order 13166 to ensure neani ngful access
for LEP individuals to inportant federal and federally funded
rights, information, benefits, and services. The processes |
am setting forth in this nmenorandum have al so been shared, at
a staff level, with nenbers of the Interagency Wrking Goup on
LEP and Cvil R ghts Division contacts in many of your agencies.

On Cctober 26, 2001, | issued a nenorandum to clarify
policy guidance issued by the Departnment of Justice entitled
"Enforcenent of Title VI of the Gvil R ghts Act of 1964 -
National Oigin Discrimnation Against Persons Wth Limted
English Proficiency." 65 Fed. Reg. 50123 (August 16, 2000)



-2

(DQJ LEP Gui dance). On January 18, 2002, DOJ’s initial guidance
for recipients was republished for additional public coment. 67
Fed. Reg. 2671. Based on public coments filed in response to
the January 18, 2002 republication, DQJ published revised draft
gui dance for public comment on April 18, 2002. 67 Fed. Reg

19237. After taking into account additional conments, DQJ issued
this final guidance to recipients.

[t is now inperative that agencies take the follow ng steps:

1. Federal agencies that provide federal financia
assi stance nust, pursuant to Executive Order 13166, publish
gui dance for their recipients on nmeaningful access for LEP
I ndi vi dual s. Section A of this Menorandum di scusses the
procedures for publishing this guidance.

2. Al federal agencies, including those that do not
provi de federal financial assistance, nust create or nodify
plans, consistent with Executive Oder 13166, to ensure
meani ngful access for LEP individuals to the inportant benefits,
services, information, and rights provided by the agencies
t hemsel ves. Further, information on this process is discussed in
Section B of this Menorandum

3. Al federal agencies should consider participating, if
they are not already doing so, in the Interagency Wrking G oup
on LEP and contributing appropriate links to the Wrking Goup's
website, www.lep.gov. Section C discusses this initiative and
requests further agency input and participation

A, Agencv-Specific Recipient Guidance on LEP (Applies to30
federal funding agencies)

As noted by Deputy Assistant Attorney General Alex Acosta,
in the last Interagency Wrking Goup neeting on LEP, it is
critical that agency LEP recipient guidance docunents be
consi stent with one another. In its March 14, 2002 Report to
Congress on the Assessnment of the Total Benefits and Costs of
| mpl ement i ng Executive Order Nunber 13166 (available on both
websites noted above), the Ofice of Mnagenent and Budget (OVB)
has made it clear that the benefits of the Executive Order can be
substantial, both to the recipients and to the ultimte
beneficiaries. However, OWVB also stressed that in order to
reduce costs of conpliance, consistency in agency guidance
docunents is critical, particularly since many recipients receive
assistance from nore than one federal agency.
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Therefore, as you nove toward full inplenentation of
Executive Order 13166, | am requesting that you use the DQJ LEP
Qui dance as your nodel for publication or republication of your
reci pient LEP guidance.* Al funding agencies should nodify
Sections I-VII1I of the DQJ LEP CGuidance to the extent necessary
to make the exanples relevant to their recipients. The exanples
and additional information that agencies may have created for
previ ous gui dance docunent versions should be helpful in
nmodi fying the exanples in Sections |-VIIl. These exanples nay
al so be included in an appendi x that agencies nmay want to attach
much |ike DQJ attached Appendix A with exanples in the DQJ LEP
Gui dance.

The goal is for funding agencies to send us drafts of
their proposed guidance (or proposed revised guidance) as soon
as possible, but no later than July 29, 2002. Regardless of
whet her your agency has previously published guidance or not,
al |l agencies should publish proposed guidance for coment that
uses the DQJ LEP Quidance as a nodel. As discussed bel ow
agenci es have several options for doing so.

Agencies may sinply want to nodify the exanples (such as
types of recipients or programs or activities covered) in
Sections I-VIIl and not include an appendix. Qher agencies
(especially larger ones) may want to nodify the exanples, but
al so include an Appendix A (as DQJ did). Those exanples would
obviously be different fromthose in DOJ’s appendi x, but nmnust
be consistent with the standards set forth in Sections [-VIII
Smal | er agencies may want sinply to incorporate the DQJ LEP
Qui dance by reference, working with Coordination and Review
Section staff to ensure that a clear, but |less |engthy guidance
docunent is issued.

G ven the very real need for legal consistency, and for
recipients to be assured that the standards that one agency
applies to them are not different than those that another agency
may apply to them we expect nodifications to focus on the
exanpl es. Any deviations from the standards presented in the

gui dance will require justification. Thus, if an agency feels
that the standards set forth in the DQJ LEP CGui dance need to be
nodified in any way, that agency will also need to provide a

witten justification for those nodifications, and an explanation
of why those nodifications are consistent with the lawand wth

"Word processing versions of this docunment have been sent
electronically to staff-level agency contacts.
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the need to ensure that recipients are not subject to differing
st andar ds. Al nodifications to the final DQJ LEP Cuidance

t hat agenci es propose to nmake should be highlighted, in
redline/strikeout formif at all possible. |

Pursuant to Executive Oder 13166, all recipient LEP

i gui dance docunents require DQJ approval prior to publication.
(Reci pi ent LEP gui dance docunents that agencies have already
published are effective until new guidance docunents becone
final.) Once the guidance docunents are published in final,
agenci es should -conduct outreach to recipients to ensure that
they are made aware of the guidance. The Gvil Rights Division's
Coordi nation and Review Section (202/307-2222) stands ready to
assist agencies in this inportant matter.

B. Federally Conducted Plans (Applies to all 95 federal
agenci es)

Executive Order 13166 also calls for all agencies to ensure
that their own federally conducted prograns and activities are
meani ngful |y accessible to LEP individuals. To that end, each
agency nust have an LEP inplenentation plan in place. Those
pl ans shoul d be updated, as appropriate. The general standards
set forth in the DQJ LEP guidance for DQJ recipients would al so

apply to each agency's own activities. For instance, the
four-factor analysis set forth in the DQJ LEP Quidance shoul d
be applied to each agency's activities. Primary focus of

pl anning and inplenmentation in this area should be wth T
conponents or activities that have significant anmounts of contact
with the general public, or that have contacts which inpact
significantly on an LEP person's rights or access to vital

i nformation, benefits, or services. As these plans are
finalized, they nust be filed with the Coordination and Review
Secti on. Pl ease al so consider placing them on your websites.
The Coordination and Review Section website at

www.usdoi .qov/crt/cor/13166 contains links to agency federally
conducted LEP inplenmentation plans already published on agency
websi t es.

C. Lnteragencvy Working Group on LEP and www.LEP.gov
(Applies to all 95 federal agencies)

In Decenber of last year, | instituted the creation of an
I nt eragency Working G oup on LEP. That Working Goup initially
met in January and set a nunber of priorities for interagency
col | aborati on. Three subconmttees of that Wrking G oup neet
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bi monthly and are focused on three main areas: 1) creation and
expansion of a one-stop website on LEP issues (the d earinghouse
Subcommittee); 2) creation of tools to assist recipients and
beneficiaries in understanding and applying recipient guidance
docunents (the Qutreach, Training, and Uniform Standards

Subcomm ttee); 3) collaboration anongst agencies in nmaking
federally conducted activities neaningfully accessible to LEP
individuals (the Consistent, Cost-Effective, and Conpetent
Language Services Subconmittee).

| ask that-you continue to support the efforts of this
Wrking Goup, particularly the efforts to create technical
assistance tools for recipients and beneficiaries and to
ensure high quality and cost-effective |anguage assistance.
Currently, approximately twenty agencies actively participate
in the Working Group, which neets binonthly. | urge your
active participation, if you are not already an active nenber.
The next neeting of the Interagency Wrking Goup on LEP is
bei ng hosted by the Departnent of Education on July 9, 2002.
Pl ease contact the Coordination and Review Section's Chief,
Merrily Friedlander, at (202) 307-2222 or at
merrily.a.friedlander@usdoi.qgov if you are interested in becom ng
an active nenber.

In an effort to reduce costs of conpliance for recipients
and to ensure that agency efforts are having maximum i npact
given resources, | ask for your assistance in further developing
the LEP.gov website in the follow ng ways.

. When agencies (either headquarters or regional offices)
create useful docunents regarding their prograns or
activities that are translated into |anguages other than
English, they should strongly consider posting those
docunents on their websites and informng the Interagency
Wrking Goup so that those docunents can be linked to
and from LEP.gov. Many agencies may already have created
such transl ations. For instance, the Social Security
Admi nistration has posted a nunber of docunents in several
| anguages on its site, and LEP.gov links to those docunents.
Section 508 of the Rehabilitation Act of 1973 does not
prevent agencies from posting docunments in |anguages other
than English in an appropriate PDF format, but care nust be
taken to ensure that new PDF files are created in-a manner
t hat nakes them accessi bl e. Li nks should be provided to
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Cl eari nghouse Subconmttee co-chairs John Hanberry
(John.Hanberrv@do.treas.gov) and M chael Katz
(Mkatz@coms.hhs.gov) as well as to the LEP.gov webmaster,
Nancy Sweesy (Nancy.Sweesy@usdoj.gov)

. W urge you to provide links to information that you may
have on your websites regarding prom sing practices,
conpliance agreenents, or other tools that may assi st
recipients in carrying out their responsibilities. I f such
docunents exist but are not on your websites, | encourage
you to place them there. For exanple, if your agency has
denographi ¢ data showi ng nunbers of LEP individuals in
geographic areas, which is not presently available on your
website, we strongly urge you to notify the above-naned
individuals of this information and to consider posting it
on your website.

. W also urge you to provide links to your federally
conducted LEP inplenentation plans and to any other
information that your agency believes would be usefu
to include in the LEP.gov sSite.

In addition, | am asking the Interagency Wrking G oup
to provide nme with an Annual Report of its activities, including
agency participation, on the anniversary of its inception

Decenber 19, 2002. This Report will include a sunmary of
activities, statement of achievenents, and plans for additiona
action, and will be available on LEP.gov as well as on the '

Coordination and Review Section's website.

I ook forward to our continued joint efforts in this
i mportant endeavor of ensuring access for LEP individuals in
all federal and federally assisted prograns.

Encl osure



